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REQUEST FOR EXTENSICN OF TIME TO FILE A REFUND SUIT

THIS DOCUMENT MAY INCLUDE CONFIDENTIAL INFORMATION SUBJECT TO
THE ATTORNEY-CLIENT AND DELIBERATIVE PROCESS PRIVILEGES, AND MAY
ALSO HAVE BEEN PREPARED IN ANTICIPATION OF LITIGATION. THIS
DOCUMENT SHOULD NOT BE DISCLOSED TO ANYONE OUTSIDE THE INTERNAL
REVENUE SERVICE, AND ITS USE WITHIN THE INTERNAL REVENUE SERVICE
SHOULD BE LIMITED TO THOSE WITH A NEED TO REVIEW THE DOCUMENT IN
RELATION TO THE SUBJECT MATTER OF THE CASE DISCUSSED HEREIN.
ONLY OFFICE PERSONNEL WORKING THE SPECIFIC CASE OR SUBJECT MATTER
MAY USE THIS DOCUMENT. THIS DOCUMENT IS ALSO TAX INFORMATION OF
THE INSTANT TAXPAYER, WHICH IS SUBJECT TO I.R.C. § 6103. THIS
DOCUMENT SHOULD NOT BE DISCLOSED TO THE TAXPAYER OR ITS REPRE-
SENTATIVES UNDER ANY CIRCUMSTANCE

This is in response to your request for our opinion on
whether the District should agree to extend the period for the
taxpayer to file a refund suit for foreign tax credits claimed
with respect to net loans to theh. Fcr the
reasons set forth below, we recommend that the District not agree
to extend the refund suilt period.

Specifically, the taxpayer has requested that the District
execute a Form 907 (Agreement to Extend the Time to Bring Suit)

extending for two years until [ NI the taxiar(er's time

to file a refund suit for the taxable years and
According to the taxpayer, these refunds result from additicnal
foreign tax credits, for the taxable years ! - and
claimed with respect to net loans to the

As you are aware, the exact issue of foreign tax credits
based on net loans to the was previously

decided on a legal liability theory in the Service's favor by the
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Tax Court in Riggs National Corporation & Subsidiaries v.
Commissioner, 107 T.C. 301 (1996). Cn appeal, however, the
District of Columbia Circuit Court of Appeals recently reversed
the Tax Court's opinion and remanded the case to the Tax Court
for determination of the payment and subsidy issues. Riggs
National Corporation & Subsidiaries v. Commissiconer, 163 F.3d
1363 (D.C. Cir. 1999).

+ (D)(B)(AC), (b)(7)e

Should you have any questions regarding our recommendation,
please contact the undersigned at (212) 264-1595 (X222). 1In
addition, should you decide not to follow cur recommendation,
please notify the undersigned.

LINDA R. DETTERY
District Counsel

By:
VINCENT J. GUILIANO
Special Litigation Assistant
NOTED:
LINDA R. DETTERY
District Counsel
cc: Michael Corrado, Assistant Regional Counsel (TL) (E-mail)

Paulette Segal, Assistant Regional Counsel {(LC) (E-mail)
Mary Helen Weber, Assistant Regional Counsel (LC) (E-mail)
Theodore Leighton, Assistant District Counsel

Peter J. LaBelle, Assistant District Counsel




